Procurement Complaints Management
WEST GIPPSLAND HEALTHCARE GROUP
L. Procedure

Department: Corporate Services Section: Contracts Management - Procurement

1. Target audience:
All WGHG External Providers

2. Intent:

This procedure outlines a process for complaints relating to a procurement activity carried out by West
Gippsland Healthcare Group to be addressed within a given timeframe.

This procedure only applies to Procurement Complaints. This procedure does not cover enquiries or queries
relating to a procurement activity of West Gippsland Healthcare Group, where such communication is not a
Procurement Complaint made as described in this procedure.

Principles for application of this procedure

2.1 Procurement Complaints will be investigated without prejudice to the Supplier who has made the
Procurement Complaint.

2.2 Procedural fairness will apply to investigation of all Procurement Complaints.

2.3 Procurement Complaints will be handled with confidentiality and in accordance with the law, including
but not limited to, Federal and State Privacy law.

2.4 All parties to a Procurement Complaint will receive information explaining the reasons for a decision
concerning a Procurement Complaint investigated under this procedure

3. Definitions and abbreviations:

The key terms used in this policy and their definitions are set out below. Unless the context indicates
otherwise, words used in the singular include the plural and vice versa.

Nominated Executive means the member of the Executive Staff of West Gippsland Healthcare Group to
whom Procurement Complaints relating to the conduct of the Project Manager may be addressed, as
notified to Suppliers by West Gippsland Healthcare Group.

Procurement Complaint — The complaint must relate to a procurement process issue. Matters of improper
conduct, corruption or fraud etc., when carrying out a procurement activity.

Project Manager means the manager or coordinator (however described) of a particular procurement
activity, as notified to Suppliers by West Gippsland Healthcare Group.

Supplier means a supplier or potential supplier of goods or services to West Gippsland Healthcare Group.

4. Procedure:
4.1 If a Procurement Complaint arises, the relevant parties must follow the procedure set out below:

4.1.1 A Procurement Complaint must be submitted by the Supplier in writing to the Project Manager,
or to the Nominated Executive only if the Procurement Complaint relates to the conduct of the
process, and:
4.1.1.1 include any supporting documents that the Supplier wishes to rely upon
4.1.1.2 contain contact details for the Supplier
4.1.1.3 specify the alleged breach of process or probity applied by West Gippsland

Healthcare Group when carrying out a procurement activity
4.1.1.4 explain the consequences of such breach on the Supplier and
4.1.1.5 set out the desired outcome/s of the Supplier.

4.1.2 West Gippsland Healthcare Group may reasonably require further supporting information or
documents to be submitted by the Supplier in relation to a Procurement Complaint within a
specified timeframe, and the Supplier must comply with any such request — Refer Page 6
Process of Complaints Lodgement - Flow Chart

4.1.3 Atfirst instance:
4.1.3.1 the Supplier and the Project Manager; or
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4.1.3.2 onlyif the Procurement Complaint relates to the conduct of the Project Manager, the
Supplier and the Nominated Executive, must use reasonable endeavour to resolve the
Procurement Complaint by direct discussion or negotiation within 14 days of the
Supplier making the Procurement Complaint. The relevant parties may agree to use
an external mediator to resolve the Procurement Complaint during this time.

4.1.4 If the Procurement Complaint is still unresolved following the steps taken in clause 4.1.3, the
Procurement Complaint shall be referred by the Project Manager or Nominated Executive who
handled the Procurement Complaint in accordance with clause 5.1.3, to a member of the
Executive Staff or a Board Member of West Gippsland Healthcare Group, who:
4.1.4.1 is nominated by West Gippsland Healthcare Group and
4.1.4.2 is not involved in the subject matter of the Procurement Complaint and
4.1.4.3 is not the Nominated Executive, if the Nominated Executive has already handled the

Procurement Complaint in accordance with clause 4.1.3.2.

4.1.5 The member of West Gippsland Healthcare Group as nominated in accordance with clause
4.1.4 (the ‘Investigating Officer’) must investigate the Procurement Complaint.

4.1.6 The Investigating Officer may reasonably require a meeting with the relevant Supplier or
further information or documents to be submitted by the Supplier. The Supplier must comply
with any such request.

4.1.7 The Investigating Officer will:
4.1.7.1 review all relevant West Gippsland Healthcare Group materials and any information

and documents submitted by the Supplier
4.1.7.2 interview witnesses as considered necessary and
4.1.7.3 obtain any other necessary evidence.
4.1.8 The Investigating Officer will investigate the Procurement Complaint as soon as is reasonably
possible, taking into account the nature and complexity of the Procurement Complaint, and the
availability of any witnesses required.
4.1.8.1 Investigation of Procurement Complaints that relate to a confined or uncomplicated
matter should be completed within 30 days.

4.1.8.2 Investigation of more complicated matters may require extended time for
completion, in which case, the rationale for extended time required and an indicated
timeline for investigation will be communicated by West Gippsland Healthcare Group
to the relevant Supplier, with regular updates provided to the Supplier regarding the
progress of the investigation.

4.1.9 When the Investigating Officer has completed the investigation, West Gippsland Healthcare
Group will write to the relevant Supplier in response to the Procurement Complaint and state:
4.1.9.1 whether the Procurement Complaint has been substantiated or not, dismissed, or

unable to be determined, and provide reasons for that decision;
4.1.9.2 the steps taken in the investigation and the evidence obtained
4.1.9.3 the actions (if any) that West Gippsland Healthcare Group has taken or will take in
response to the findings of the investigation and
4.1.9.4 the options or process available to the relevant Supplier to escalate the Procurement
Complaint to an external body, such as Health Purchasing Victoria, the Victorian
Ombudsman, or the Victorian Government Purchasing Board, should the Supplier be
dissatisfied with the outcome of the Investigation.
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4.2 The outcomes that may result following an investigation either by the Project Manager or Nominated
Executive at first instance in accordance with 5.1.3, or following investigation by the Investigating
Officer, include but are not limited to:

4.2.1 variation of a decision concerning a procurement activity of West Gippsland Healthcare Group

4.2.2 explanation of what has occurred in relation to the subject matter of the Procurement
Complaint

4.2.3 anapology

4.2.4 an action which addresses the Supplier’s Procurement Complaint

4.2.5 review of West Gippsland Healthcare Group policies and procedures to improve future
procurement practice by West Gippsland Healthcare Group

4.2.6 termination of the relevant procurement activity and/or recommencement of the relevant
procurement activity

4.2.7 no further action, or

4.2.8 acombination of more than one of the above outcomes.

See Appendix 1 for WGHG’s Complaints Management Process

Complaint Register and Complaints Management System

West Gippsland Healthcare Group will keep and maintain a complaints Management System to be utilized
for all procurement activities if and when a complaint arises. Refer WGHG Complaints Register. The register
will be held by WGHG Contracts Manager.

The Complaints Management System gives a supplier involved in a procurement activity - or an agent acting
in the interest of the Supplier, mechanisms to raise concerns about how an organization manages a
procurement activity.

The Complaints Management System is utilised to maintain a high standard of probity and complaints being
managed in a consistent, fair and transparent manner.

Complaints will ideally be resolved by the organisation to the satisfaction of both parties. The Complaints
Register is to register complaints and maintain a record of the complaint and its lifecycle in accordance with
HPV’s Guide to Complaints Management

Should a complaint not be resolved internally and escalated to external entities there is significant risk and
potential delay to WGHG procurement activities.

Unresolved complaint — Next Steps

If your complaint cannot be satisfactorily resolved between West Gippsland Healthcare Group and supplier,

West Gippsland Healthcare Group are mandated to inform the HPV Board within five (5) working days of

any complaint that could not be resolved to the satisfaction of both parties.

Should you wish to have the matter reviewed by HPV, you must lodge your complaint with HPV within ten

(10) working days of receipt of the response from West Gippsland Healthcare Group with the outcome of

the investigation.

In your correspondence to HPV you must provide the following information:

a. evidence that West Gippsland Healthcare Group did not correctly apply Health Purchasing Victoria’s
Policies in relation to a procurement activity;

b. evidence that West Gippsland Healthcare Group’s complaints management procedures were not applied
correctly; and

c. acopy of all relevant correspondence between the supplier and West Gippsland Healthcare Group in
relation to the nature of the complaint. The HPV Board may request additional material from you, to
assist in its investigation.
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You can refer the matter to the Board of Health Purchasing Victoria (HPV) for review at the following
address:

The Chair

HPV Board

Health Purchasing Victoria

Level 34, 2 Lonsdale Street

MELBOURNE VIC 3000

HPV:

a) Will inform WGHG and the complainant of its findings and any further action it intends to take in relation
to the matter;

b) Can require WGHG’s CEO to audit the application of HealthShare Purchasing Policies in relation to the
procurement activity;

¢) Can inform the Minister of Health of its review of a complaint and advise the minister of further action
that could be taken; or

d) May note the outcome of a review in relation to any complaint in its annual report to Parliament.

5. Aligned Policy:

WGHG Procurement - Policy Framework

6. Associated Procedures:
Procurement Supplier Engagement Plan
WGHG Procurement - Strategy

Social Procurement Strategy 2020-2022

7. Compliance:
Compliance to this procedure will be monitored, evaluated and reported through incident reporting systems
and key performance indicators to governance meetings, in accordance with the audit schedule.

8. References:
e Health Purchasing Victoria (HPV)

9. Key Legislation:

e Health Purchasing Victoria Health Purchasing Policies

e Health Complaints Act 2016

e Health Services Act 1988

e Financial Management Act 1994

e Standing Directions issued under the Financial Management Act

10. Standards / Codes of Practice:
e National Safety and Quality Health Service Standards (NSQHS)
o Clinical Governance Standard Action 1.5

11. Appendices
Appendix 1 - WGHG’s Complaints Management Process

Document management/governance Position

Document Owner (position responsible): Contracts Manager

Document Author (update each review): Nina Axaris, Contracts Manager
Endorsing Committee/s: Corporate Services Governance
Approving Standards Committee: Clinical Governance Standard Committee

PROMPT Document Title:

Procurement Complaints Management - Procedure

PROMPT Document Number:

WGHG0179426

Last Updated on Prompt:

28/10/2021

PROMPT Version Number:

1.0

Next Review Due:

28/10/2024



https://app.prompt.org.au/download/169697?code=11653c61-8f78-4b70-a3d8-1822cb948484
https://app.prompt.org.au/download/133706?code=b51492d25fc5aa4821622c80d8a54e42
https://app.prompt.org.au/download/110133?code=b5eb91ec4f9ebf68c1619dc8dbc37e77
https://app.prompt.org.au/download/161978?code=98107e03-b832-46ae-89d9-892bb4d3f00b
https://healthsharevic.org.au/assets/Policies-and-Procedures/PRO401.4-Complaints-Procedure.pdf
https://healthsharevic.org.au/compliance/purchasing-policies/our-policies/
https://healthsharevic.org.au/compliance/purchasing-policies/our-policies/
http://www.dtf.vic.gov.au/Government-Financial-Management/Standing-Directions-of-the-Minister-for-Finance/Standing-Directions-of-the-Minister-for-Finance-2016

Appendix 1 - WGHG’s Complaints Management Process
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